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City of Sebastopol
Design Review Board Staff Report

Meeting Date: December 15, 2021

Agenda Item: TA

To: Design Review Board

From: John Jay, Associate Planner

Subiject: Design Review, Tree Removal, Tree Protection Plan for 771 and 773
First Street

Recommendation: Provide direction on appropriate size of single-family dwelling that
meets guidelines stated in the subdivision Resolution No.5220.

Applicant/Owner: Thrive Construction/Builders’ Studio, Gregory Beale & Marilyn
Standley & Ryan Connelly

File Number: 2021-28

Address: 771 and 773 First Street

CEQA Status: Exempt

General Plan: Medium Density Residential (MDR)

Zoning: Single Family Residential (R3)

Introduction:

This is a continuance of the August 18", 2021, Design Review Board meeting where this project
was heard for the first time. It was the decision of the Design Review Board to continue this item
to another meeting to further discuss the Mitigation Measure #8 from the signed resolution for this
subdivision in 2001. Below is a description of what the project entails.

The applicant is seeking approval of Design Review, Tree Removal, and Tree Protection Plan to
construct a new single-family residence and accessory dwelling unit at 771 and 773 First Street.
Design Review Board approval is required because the application involves the development of
a new single-family dwelling unit in a new residential subdivision of three or more units per Section
17.450,010.A(2) of the Zoning Ordinance. The single-family dwelling will be located on one of
the three lots approved by the City Council on September 18, 2001, as part of the ‘Schoch
Subdivision.’

Project Description:

Note: No revised project has been submitted or is being requested for review at this time.
The applicant will submit a revised project submittal following the DRB’s discussion and direction
on the interpretation of Mitigation Measure #8.

The project as originally proposed included: a new 5,321 square foot (SF) single family residence
with a 1,481 SF attached garage/workshop; a new 801 square foot detached accessory dwelling
unit with a 306 SF attached garage; and the removal of one existing protected oak tree. The
primary dwelling unit will be located within a 6,613 square foot area and will have two-stories, a
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main floor area of 2,990 square feet, a 3,623 square foot lower floor (including 611 square foot
unconditioned space and the 1,481 square foot garage/shop/storage). The accessory dwelling
unit will be located within a 1,107 square-foot area and will include a 306 square foot garage. The
project proposes 3 covered parking spaces for the primary residence and 1 covered parking for
the accessory dwelling unit. Landscaping will consist of trees, shrubs, and grasses that are native
to West Sonoma County and greater California.

General Plan Consistency:

The General Plan Land Use Designation for this site is Medium Density Residential. The General
Plan describes Medium Density Residential as the following: “Designates areas suitable for single
family dwellings at a density of 2.1 to 6.0 units per acre. Smaller existing parcels within this
designation would not be precluded from developing one housing unit. Population density for this
designation for this density would range from 5.0 to 14.4 persons per acre.” The project is
consistent with the Medium Density Residential Designation in that it involves the development of
a single-family dwelling in an area that contains an array of residential uses.

Zoning Ordinance Consistency:

The project is consistent with the Zoning Ordinance in terms of building height, lot coverage,
and required parking. It is consistent with the Building Envelope designated in the Parcel Map.
It is also consistent with the R3: Single-Family Residential zoning district in that it proposes to
develop a single-family dwelling and accessory dwelling, both of which are permitted uses.

Subdivision Approval Consistency:
City Council Resolution N0.5220 approved a three-lot subdivision located off First Street in the
Southwest corner of the City of Sebastopol. This resolution was approved by the City Council on
October 16", 2001, with mitigation measures to ensure the character of Sebastopol as well as
preservation of its trees and creek systems, this site has a portion of Calder Creek running
through the western portion. The mitigation measure that is most important to this discussion is
M8, which states:
“The homes to the built within this project shall be subject to the review and approval of
the Sebastopol Design Review Board. The Board will be guided in their review of the
proposal by their adopted Project Review Guidelines; by the design criteria set forth in
the General Plan, and by the following infill development standard: In general, the size
and height of the homes to be constructed within this subdivision shall not exceed those
of similar homes of the more recent construction in the general area, including both the
First Street area and the Swain Woods neighborhood (Jewell near Hayden).”

This language provides some discretion as to what an allowable home size is and gives the
authority to the Design Review Board to make that determination as to what an allowable home
size is, based on the “Project Review Guidelines”, as well as the “infill development standard” as
specified in the Resolution. With that, the Board is tasked to determine what an appropriate
home size should be for this site but it’s also important to keep in mind the other mitigation
measures relevant to this resolution which also include a Tree Protection Plan prior to the
approval of a grading permit.

Analysis
The project involves the development of a single-family dwelling, accessory dwelling, and hot

tub/spa area on a vacant lot. The property is accessed from a private drive with Lots 1 and 2 of
the subdivision, perpendicular to First Street. The dwelling will be developed in a neighborhood
that contains several single-family dwellings of moderate size and various architectural styles.
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The proposed main residence is much larger than those in the area. Staff felt that homes
constructed from 1990 to present best captures the “recent construction” requirement of mitigation
measure 8. From staff’s research the largest home totals 3732 square feet and the smallest home
totals 1328, with an average of 2440 square feet. If the language from the signed resolution,
specially M8 states “In general, the size and height of the homes to be constructed within this
subdivision shall not exceed those of similar homes of the most recent construction in the general
area, including both the First Street area and the Swain Woods neighborhood (Jewell near
Hayden)” is to be taken for its intent then it is appropriate to conclude that the proposed home far
exceeds this requirement.

The picture below shows the project site along with the parcels in the attached table. The parcels
shown are within a 650’ radius from the proposed project. Staff feels that this unit of measurement
also adheres to the language of mitigation measure 8 as it is within the “general area”.

Within this resolution there is also mention of a Tree Protection Plan that is required before the
grading permit is issued. While Measure 8 does not talk to the protection of trees, the protection
of trees on the site does directly affect the location of the home, size, and scale. Specifically, the
large multi-trunked Oak tree at the eastern end of the property. As mentioned within the previous
staff report, modifications to the building would allow the retention of these trees.



Finally, the project does meet the design guidelines in that it avoids box-like forms, has extensive
articulated facades or large, and varied roofs. However, with the excess amount of additional
square footage staff is concerned that it far exceeds the allowable square footage of the
surrounding residences.

Letter to the Board from the applicant (applicant statements in italics):

Adopted Design Review Guidelines

Because the August 18, 2021, Staff Report concedes that the proposed single-family
home is consistent with the design guidelines, and because the Board will review the
actual design details at a future meeting, these items will not be addressed in this letter.
(See 2021 Staff Report, pp. 7-8.)

Staff feels that the project is generally consistent with the design guidelines in that
it avoids box-like forms, has extensive articulated facades or large, and varied
roofs. However, staff is still concerned with the overall mass and bulk of the primary
dwelling and described in the design guidelines large structures should be
designed to reduce their perceived height and bulk by dividing the building mass
into smaller-scale components. Another concern staff has is the existing slope of
the site and the proposed grading work. The site has a slope form east to west at
a grade of about 6% with steeper areas of 10-12% slope along the bank of Calder
Creek. The project proposed original grading at 660 cubic yards of cut, and 300
cubic yards of off-haul. Based on the concerns of staff, the project’s civil engineer
preformed a more detailed estimate, and provided revisions at 550 cubic yards of
cut, and 380 cubic yards of off-haul. While the amount of cut has been reduced
relative to staff’s original concerns, staff finds that the extensive grading in order
to accommodate the proposed structures may not reflect the existing topography
and protect significant site features, including Calder Creek, which is located
downhill of the proposed project. Specifically, the design review guidelines
encourage balancing the cut and fill when it does not result in further adverse
effects to the natural topography. Additionally, if the amount of grading/cut were
minimized as specified by the design guidelines, the bulk and mass of the home
would likely be perceived as a larger structure.

The visual impacts of a home to the public rights of way are minimal--there will be limited
and partial view of the house or ADU from Jewell Avenue; there will be a limited, partial
and distant view of the house from one view ‘window’ limited to the driveway on First
Street. Thus, a home and other site improvements will have a minimal visual impact on
the greater neighborhood, which should lessen potential Board concerns about general
compatibility. Focusing on solely or primarily on square footage is an abstract
consideration that does not comply with M8.

The City does not have a “view ordinance”. While the location of the ADU and
house may not visually impact the view of other neighbors as the home sits low on
the lot and doesn’t affect the view of the upper three homes on Jewell Ave., there
is also an issue of visual perception and fit of the home’s scale and massing
(height, bulk, and mass) in relation to the neighborhood.



In interpreting the mitigation measure and applying design review criteria, it is important
to consider the site characteristics: a large lot (much larger than the typical City lot); sloping
land conditions that reduce the visual impact of proposed improvements on neighboring
properties and also facilitate consolidation of elements of a project; and a large amount of
existing vegetation and trees that screen the site from most of the neighborhood, most of
which will remain.

While this comment is true, and the lot is much larger than other lots within
incorporated Sebastopol it should also be mentioned that this Resolution also
requires a tree protection plan, and the proposed project involves the removal of
both invasive and heritage trees on the property. Most importantly is the large
multitrunked oak tree that sits at the eastern property line, with the City Arborist as
well as the DRB felt should be retained. For construction of the proposed home, it
would require that this tree cluster be removed thus creating the need for more
screening of the neighbors to the East. Additionally, the home construction
proposes a large amount of grading work to sink the home lower in its attempts to
reduce its mass and scale, which can also cause issues with surrounding trees as
well as being contrary to the Design Guideline regarding minimizing grading.

However, like development of many homes in a suburban neighborhood, there will be
modest visual impacts to some immediate neighbors. In particular, three existing
neighboring properties to the east will have views of portions of a house and ADU,
however these views will be similar in character and scale to development on typical urban
lots, where homes adjoin each other, often with lesser setbacks and/or greater relative
height. In addition, the site slope (which means a proposed home is lower than its
immediate neighbors fronting on Jewell Avenue), proposed grading, and height of
proposed structures lessen visual impacts to these neighbors. The applicant will work with
adjoining neighbors on appropriate landscaping and fencing to provide additional
screening.

Staff feels that this mitigation is appropriate for the proposed home and agrees
with the applicant that there is a perceived amount of visual impact that will always
occur on an infill development within a residential setting.

Design Criteria in the General Plan

The General Plan has one relevant policy and one relevant action plan. General Policy LU
5-5 states: require design review of new residential development to be consistent with the
City’s design guidelines, to ensure harmony with Sebastopol’s unique, small-town
character and compatibility with existing land uses.

General Plan Action Item LU-5a: Through the design review process, screen development
proposals for land use compatibility and ensure that development proposals are designed
to be compatible with existing residential and other lands uses, designed to reduce
aesthetic, noise, safety, odor, and lighting impacts to residential areas, and are consistent
with Sebastopol’s unique, small-town character.

The General Plan is silent on what specifically comprises the town’s “unique, small-town
character.” The closest guidance is found in the “Guiding Principles” table in the General
Plan. (General Plan, p. 1-3.) This table lists General Plan policies that implement this
guiding principle. The listed General Plan policies range from quality of life to trails, to



promoting downtown, to health and wellness. None of the listed policies are related to
physical construction or height or size of new, single-family homes.

Under the General Plan, the design criteria are compatibility with existing residential uses and
reducing aesthetic, noise, safety, odor, and lighting impacts in residential areas. Staff has already
stated that the proposed home is compatible with existing residential uses and there is no
evidence that the proposed home will change noise, safety, odor or lighting in residential areas in
any unusual or extreme manner.

Staff feels that project does not adhere to the General Policy LU 5-4 in that the
proposed square footage is more than 500% of any home in the general area,
shown in the parcel map in this staff report, of homes built within the last 30 years.
The size and scale of this residential proposal does not fit within the “small-town
character” of Sebastopol. However, the Design Review Board shall be the deciding
factor in what is deemed an appropriate home size for this lot as directed by the
resolution.

Specified Infill Development Standard

“Size and height” are not specifically defined in the M8. M8 did not provide a specific height
or square footage formula, did not state that an average size should be used as a
standard, and did not have some other specific numerical limitation. M8 contained its own
infill development standard. This “infill development standard” requires the size and height
of the single-family homes to not exceed similar homes, of recent construction in the
general area.

While there is no specific language as to what those numbers shall be, the
resolution does state that the Design Review Board is guided to determine what
that number should be based on Project Review Guidelines and the General Plan.

Height is defined by the Zoning Ordinance and we accept that definition. Two-story homes
are common in the ‘general area’ as well as in the Swain Woods and First Street
neighborhoods. Two-story homes are permitted as-of-right by the Sebastopol zoning code
in all residential districts.

Staff agrees with this in that the size of the house does not exceed the height
requirements of the zoning code.

Size - The Zoning Ordinance does not have a definition of this word. The Zoning
Ordinance does define ‘dwelling’: “Dwelling” or “dwelling unit” means a room or group of
internally connected, habitable rooms that have sleeping, cooking, and sanitation facilities,
but not more than one kitchen occupied by or intended for one household on a long-term
basis. A “dwelling” is the same as an independent housekeeping unit.” This definition is
consistent with the common understanding of home size: habitable or livable square
footage, which is what is listed in standard descriptions of homes for sale, or when people
talk generally about the size of their homes. Thus, ‘size’ does not include unconditioned
spaces.

While home size is typically referred to as habitable, or “conditioned”
(heated/cooled)space it is unfair to discount the unhabitable/unconditioned or
storage space as it relates to this project, and considerations of the size of the



home, particularly as the unconditioned spaces are a significant part of the primary
residence building envelope. The rooms that are not defined as “habitable”
because they do not offer sleeping, cooking or sanitation still take up space in the
overall footprint and add to the home size. It would be unfair to discount the lower
level of the proposed project because it is mostly storage, workshop, and multi-
purpose rooms.

Most storage rooms, workshops, or other non-habitable structures fall under a
detached accessory structure category. While that doesn’t preclude you from
having these attached to the primary dwelling the Zoning Ordinance does limit the
size of them. Within the definition of Accessory Use, Structure, or Building of
the Zoning Ordinance it allows a maximum of two accessory structures of 400
square feet each, exclusive of garages and storage space. If the structure exceeds
that amount storage areas shall be accessed from outside of the structure.

While the Zoning Ordinance clearly does not limit attached accessory spaces such
as is proposed for this project, these regulations may provide the DRB with a
general guideline of the scale of reasonable accessory space for most homes in
the City. The applicant has noted that the lower floor, which is connected to the
main home via an internal staircase, is primarily to be considered storage or
unconditioned space (a total of 1784 unconditioned square feet), while
simultaneously noting that they should not be considered to be part of the size of
the home (see Attachments for diagram). This is far in excess of 400 or even 800
square feet, staff feels this is not consistent with the intent of mitigation measure
M8, which is to ensure a reasonable home size in comparison with the surrounding
context. This area still takes up space within the lot and being on the lower floor,
the main dwelling area would be above. If these areas are not to be considered,
then the term “square footage” significantly lowers a homes overall size. Staff feels
that the correct review of “size” should include the unconditioned space.

Similar Homes - For this lot, a commonsense interpretation of ‘similar homes’ requires the
comparison of similarly situated homes, on larger lots of more rural character, such as
homes in the First Street area and the unincorporated areas of greater Sebastopol.
However, M8 also calls for consideration of the Swain Woods area, which is not rural
residential in character. This reference may come more into play when the other two,
smaller lots in the subdivision are developed. In addition, an appropriate reading of ‘similar
homes’ must acknowledge the diverse styles and sizes of homes and lots in the
Sebastopol area.

The connection to similar homes in the area should only be applied to those home
within the incorporated limits of Sebastopol. To include the unincorporated County
does not seem to be a fair measuring stick for the debate of what an appropriate
home size should be. Given the location of the lot the intent behind this measure
could have been to develop a smaller scale rural sized home within the smaller
residential character of a Swain Woods. Staff has provided further analysis of this
below.

“General Area” - M8 does not define this term. Neither the General Plan nor the
Sebastopol City Code define this term. Notably, this language does not limit the area to
incorporated Sebastopol. Thus, the plain meaning of “general area” must be used. In other
contexts, ‘general area’ can mean an entire city or a groundwater basin, or in one case,



the Oregon Coast Mountain Range. Thus ‘general area’ means ‘greater Sebastopol’
including both incorporated and unincorporated properties encompassed within the 95472
‘Sebastopol’ mailing address zip code, particularly since this particular lot is most similar
to properties in unincorporated Sebastopol.

Staff agrees that the resolution does not clearly define the “general area”, nor does
the General Plan or City Code have a definition for this term. But as mentioned
before to include the unincorporated area, entire city, or Oregon Coast Mountain
Range does not clearly relate to the intent of Mitigation 8. The Mitigation clearly
denotes an area of Jewell and Hayden and Swain Woods which is within a 600’
radius buffer of the project site. The research that staffs provided for this project
which details the home size and years of construction falls within this buffer.

e M8 goes on to say that the ‘general area’ shall be considered to be ‘including’ two
geographical subcomponents of the ‘general area,’ specifically “...both the First Street
area and the Swain Woods neighborhood (Jewell near Hayden).” The word ‘including’
does not limit the areas to be considered to these two areas, rather they are a subset of
the ‘general area.” M8 does not define the ‘Swain Woods neighborhood’ although it does
direct attention to the area of a particular intersection. However, the common
understanding of what constitutes the ‘Swain Woods neighborhood’ would encompass a
larger area than that intersection, to encompass homes on several streets including but
not limited to all or portions of Swain Avenue, Swain Woods Terrace, Blossomwood
Avenue, Palm Avenue, Jewell Avenue, and Parquet Street.

Staffs research does include some of these named areas as they fall within the
600’ radius of the project site. Staff believes to include anything more than that
would fall out of the scope of “general area”.

o The size, height and recent construction parts of M8 do not include a specific formula or
numerical limit. Unfortunately, due to the dearth of construction of single-family homes
within the city in the general area, and that definitions for “recent” could range from three
months to multiple years, this part of the standard is unclear. There are typically multi-year
economic cycles affecting residential construction activity. Sebastopol has not been
immune to these cycles, resulting in a dearth of construction here. Thus, and in order to
ensure that there are sufficient similar single-family homes to compare the prosed home
fo, a reasonable standard would be to define ‘recent’ as having been constructed within
approximately 25 years prior to the application.

Staff's research includes a look at the homes built from 1990 to present, thus
including the 25 years mentioned above.

Public Comment:
Public comments received after the prior DRB hearing and as of the writing of this staff report are
included in the attachments.

Recommendation:

Staff recommends the Board review and discuss the intent of Mitigation Measure #8 from
Resolution N0.5220 to determine if the proposed project meets this condition and provide
guidance on how to meet this requirement.




Attachments:

NogoprwdhE

Letter to the board from the applicant

Conditions of Approval of original Tentative Subdivision Map (2000-049)
Staff report from August 18" 2021 meeting

Table of home sizes in general area

Diagram of unconditioned space

Schoch DRB-Response to planning report

Public Comments



12/6/2021

Ted Luthin, Chair

Design Review Board

c/o Planning Department

7120 Bodega Ave.

Sebastopol, CA 95473
Via email delivery

RE: 771 and 773 First Street, Sebastopol
Dear Chair Luthin:
The Design Review Board (“Board”) requested a specific discussion of Mitigation Measure No.
8. Per the Board’s direction, the application of Mitigation Measure 8 to the proposed home will
occur during a different meeting. The purpose of this letter is to request that the Board follow
the law and Mitigation Measure No. 8, which can then be subsequently applied to the proposed

single-family home at 771 and 773 First Street.

Legal Standard

Much like a statute, when interpreting conditions of approval, courts must apply the plain-
meaning rule. (Torres v. Parkhouse Tire Serv., Inc. (2001) 26 Cal.4th 995, 1003.) This means
that a court must apply the plain language, or usual or ordinary meaning, of the condition of
approval. If the language is ambiguous, or if a literal interpretation would lead to an absurd
result, a court may look to the intent behind the statute or regulation. (Castenada v. Holcomb
(1981) 114 Cal.App.3d 939, 942.) Courts are prohibited from inserting or ignoring language in
the statute or regulation. (Harbor Fumigation, Inc. v. County of San Diego Air Pollution Control
District (1996) 43 Cal.App.4th 854, 860.) The Board should be guided by these precedents
when applying M8.

MS’s criteria are set forth within M8 and relative size is one of several considerations. Relying
on only one component of the criteria and ignoring the language in M8 is an abuse of discretion
because doing so ignores the remaining language in M8. Importantly, the City does not have a
maximum house size, but it does have a 30 foot height limit in the R3 zoning. The proposed
home complies with this height limit. The code allows for 30% lot coverage. The proposed



Ted Luthin, Chair

Design Review Board

RE: 771 and 773 First Street
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home meets this requirement. In applying M8, the Board should also consider the practical
reality of this site, where the home will be all but invisible to the greater neighborhood.

Background

The City of Sebastopol (“City”) approved a three-lot subdivision of 763 First Street in 2001.
This subdivision created 771 and 773 First Street. As part of the subdivision approval the City
adopted a Mitigated Negative Declaration, which included M8. The MND stated the purpose of
MS was to protect neighborhood character and protect surrounding residents’ privacy. (MND, p.
28.) Because CEQA requires mitigation measures to be enforceable, Mitigation Measure 8
(M8) became subdivision condition of approval M8. The MND was not challenged and is
presumed valid for all purposes. (Pub. Res. Code, § 21080.1.)

By virtue of its First Street access, one-acre size, and secluded streamside character, the lot has
more in common with the First Street area and other similar unincorporated West County
properties, and less so with homes located at the Jewell Avenue/Hayden intersection.

In the subdivision approval process, access from an extension of Hayden was prohibited due to
concern about removal of a native tree (the health of the tree was in question at that time; the tree
died a few years after the subdivision was approved but the condition remains). Thus, as
originally proposed by the subdivider, the project had a stronger relationship to the Jewell
Avenue/Swain Woods area. When the access link was severed, the subdivision access shifted to
First Street. Finally, unusually, the subdivision approval required the construction of a second
dwelling unit, which is now called an Accessory Dwelling Unit, or ADU, on this lot.

Board Action To Date

On August 18, 2021, the Board held a design review hearing for a proposed single-family home
and accessory dwelling unit at 771 and 773 First Street. One of the issues during this hearing
was compliance with M8. The staff report focused on one criterion to comply with M8 — the
size of the proposed house relative to other homes. The staff report conceded that the proposed
single-family home “...appears to be compatible with the neighborhood in that its design is
consistent with several existing dwellings in the area and contributes to the architectural diversity
of the community.” (2021 Staff Report, p. 7.) We agree with this statement, and the Board
should so find when it acts on the design review application.
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MS8’s Criteria

There is no confusion about what M8 requires when undertaking design review of the proposed

single-family home at 771 and 773 First Street because M8 says what criteria guides its
consideration:

8. The homes to the built within this project shall be subject to the review and
approval of the Sebastopol Design Review Board. The Board will be guided in
their review of the of the proposal by their adopted Project Review Guidelines; by
the design criteria set forth in the General Plan, and by the following infill
development standard: In general, the size and height of the homes to be
constructed within this subdivision shall not exceed those of similar homes of
more recent construction in the general area, including both the First Street area
and the Swain Woods neighborhood (Jewell near Hayden).

The plain language of M8 states that the Board considers these items:

1.
2.

Adopted project review guidelines;

Design criteria in the General Plan and an enumerated infill development standard that

considers:
a. Size and height relative to
b. recent construction
c. inthe general area, including the First Street area and the Swain Woods
neighborhood.

Failure to use the language in M8 is an abuse of discretion and an illegal underground
amendment to the condition and mitigation measure.

Adopted Design Review Guidelines

Because the August 18, 2021, Staff Report concedes that the proposed single-family
home is consistent with the design guidelines, and because the Board will review the

actual design details at a future meeting, these items will not be addressed in this letter.

(See 2021 Staff Report, pp. 7-8.)

The visual impacts of a home to the public rights of way are minimal--there will be
limited and partial view of the house or ADU from Jewell Avenue; there will be a
limited, partial and distant view of the house from one view ‘window’ limited to the

driveway on First Street. Thus, a home and other site improvements will have a minimal
visual impact on the greater neighborhood, which should lessen potential Board concerns
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about general compatibility. Focusing on solely or primarily on square footage is an
abstract consideration that does not comply with M8.

In interpreting the mitigation measure and applying design review criteria, it is important
to consider the site characteristics: a large lot (much larger than the typical City lot);
sloping land conditions that reduce the visual impact of proposed improvements on
neighboring properties and also facilitate consolidation of elements of a project; and a
large amount of existing vegetation and trees that screen the site from most of the
neighborhood, most of which will remain.

However, like development of many homes in a suburban neighborhood, there will be
modest visual impacts to some immediate neighbors. In particular, three existing
neighboring properties to the east will have views of portions of a house and ADU,
however these views will be similar in character and scale to development on typical
urban lots, where homes adjoin each other, often with lesser setbacks and/or greater
relative height. In addition, the site slope (which means a proposed home is lower than
its immediate neighbors fronting on Jewell Avenue), proposed grading, and height of
proposed structures lessen visual impacts to these neighbors. The applicant will work
with adjoining neighbors on appropriate landscaping and fencing to provide additional
screening.

Design Criteria in the General Plan

The General Plan has one relevant policy and one relevant action plan. General Policy
LU 5-5 states: require design review of new residential development to be consistent with
the City’s design guidelines, to ensure harmony with Sebastopol’s unique, small-town
character and compatibility with existing land uses.

General Plan Action Item LU-5a: Through the design review process, screen
development proposals for land use compatibility and ensure that development proposals
are designed to be compatible with existing residential and other lands uses, designed to
reduce aesthetic, noise, safety, odor, and lighting impacts to residential areas, and are
consistent with Sebastopol’s unique, small-town character.

The General Plan is silent on what specifically comprises the town’s “unique, small-town
character.” The closest guidance is found in the “Guiding Principles” table in the
General Plan. (General Plan, p. 1-3.) This table lists General Plan policies that
implement this guiding principle. The listed General Plan policies range from quality of
life to trails, to promoting downtown, to health and wellness. None of the listed policies
are related to physical construction or height or size of new, single-family homes.
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Under the General Plan, the design criteria are compatibility with existing residential uses and
reducing aesthetic, noise, safety, odor, and lighting impacts in residential areas. Staff has already
stated that the proposed home is compatible with existing residential uses and there is no
evidence that the proposed home will change noise, safety, odor or lighting in residential areas in
any unusual or extreme manner.

Specified Infill Development Standard

“Size and height” are not specifically defined in the M8. M8 did not provide a specific
height or square footage formula, did not state that an average size should be used as a
standard, and did not have some other specific numerical limitation. M8 contained its
own infill development standard. This “infill development standard” requires the size
and height of the single-family homes to not exceed similar homes, of recent
construction in the general area.

Height is defined by the Zoning Ordinance and we accept that definition. Two-story
homes are common in the ‘general area’ as well as in the Swain Woods and First Street
neighborhoods. Two-story homes are permitted as-of-right by the Sebastopol zoning code
in all residential districts.

Size - The Zoning Ordinance does not have a definition of this word. The Zoning
Ordinance does define ‘dwelling’: “Dwelling” or “dwelling unit” means a room or group
of internally connected, habitable rooms that have sleeping, cooking, and sanitation
facilities, but not more than one kitchen occupied by or intended for one household on a
long-term basis. A “dwelling” is the same as an independent housekeeping unit.” This
definition is consistent with the common understanding of home size: habitable or livable
square footage, which is what is listed in standard descriptions of homes for sale, or when
people talk generally about the size of their homes. Thus, ‘size’ does not include
unconditioned spaces.

Similar Homes - For this lot, a commonsense interpretation of ‘similar homes’ requires
the comparison of similarly situated homes, on larger lots of more rural character, such as
homes in the First Street area and the unincorporated areas of greater Sebastopol.
However, M8 also calls for consideration of the Swain Woods area, which is not rural
residential in character. This reference may come more into play when the other two,
smaller lots in the subdivision are developed. In addition, an appropriate reading of
‘similar homes” must acknowledge the diverse styles and sizes of homes and lots in the
Sebastopol area.


https://sebastopol.municipal.codes/SMC/17.08.112__8674627a05c03c7b75b32a991980c5dc
https://sebastopol.municipal.codes/SMC/17.08.100__87ef22603475eedc9accb890f863544e
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General Area - M8 does not define this term. Neither the General Plan nor the
Sebastopol City Code define this term. Notably, this language does not limit the area to
incorporated Sebastopol. Thus, the plain meaning of “general area” must be used. In
other contexts, ‘general area’ can mean an entire city or a groundwater basin, or in one
case, the Oregon Coast Mountain Range. Thus ‘general area’ means ‘greater Sebastopol’
including both incorporated and unincorporated properties encompassed within the 95472
‘Sebastopol’ mailing address zip code, particularly since this particular lot is most similar
to properties in unincorporated Sebastopol.

MBS goes on to say that the ‘general area’ shall be considered to be ‘including’ two
geographical subcomponents of the ‘general area,’ specifically “...both the First Street
area and the Swain Woods neighborhood (Jewell near Hayden).” The word ‘including’
does not limit the areas to be considered to these two areas, rather they are a subset of the
‘general area.” M8 does not define the ‘Swain Woods neighborhood’ although it does
direct attention to the area of a particular intersection. However, the common
understanding of what constitutes the ‘Swain Woods neighborhood” would encompass a
larger area than that intersection, to encompass homes on several streets including but not
limited to all or portions of Swain Avenue, Swain Woods Terrace, Blossomwood
Avenue, Palm Avenue, Jewell Avenue, and Parquet Street.

The size, height and recent construction parts of M8 do not include a specific formula or
numerical limit. Unfortunately, due to the dearth of construction of single-family homes
within the city in the general area, and that definitions for “recent” could range from three
months to multiple years, this part of the standard is unclear. There are typically multi-
year economic cycles affecting residential construction activity. Sebastopol has not been
immune to these cycles, resulting in a dearth of construction here. Thus, and in order to
ensure that there are sufficient similar single-family homes to compare the prosed home
to, a reasonable standard would be to define ‘recent’ as having been constructed within
approximately 25 years prior to the application.
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Conclusion

A fair and reasonable interpretation of M8 is required under the law. This analysis sets forth a
detailed rationale for such interpretation. Moving forward with review of the project will
facilitate the production of needed housing stock, including an accessory dwelling unit.

The Board should adopt a legally-valid interpretation of M8 as follows:

e For purposes of interpreting and applying Mitigation Measure No. 8, the Board finds that
‘size’ means habitable square footage; that ‘height” means building height as defined in
the Zoning Ordinance; ‘similar homes’ includes homes on sites that are similarly situated
to this lot, on larger lots of more rural character; ‘more recent construction’ means within
approximately 25 years prior to a subject application; ‘general area’ means greater
Sebastopol, as defined by its zip code; ‘First Street area’ means First Street and areas
adjacent to it; ‘Swain Woods neighborhood’ means homes on several streets including
but not limited to all or portions of Swain Avenue, Swain Woods Terrace, Blossomwood
Avenue, Palm Avenue, Jewell Avenue, and Parquet Street.

We thank you for your careful consideration of this matter.

Greg Beale, Design/Builder

cc: Larry McLaughlin, City Manager/City Attorney
Rose and Steve Schoch
Tina Wallace, Attorney at Law
Kenyon Webster, Planning Consultant



