
MODEL ORDINANCE

An Ordinance to Prohibit Use and Sale of Disposable Food Service Ware and Other

Products Containing Polystyrene Foam

WHEREAS, public agencies have a duty to protect the natural environment, the

economy, and the health and safety of residents; and

WHEREAS, products made from expanded polystyrene foam are not biodegradable,

returnable or recyclable; and

WHEREAS, there is a prevalence of polystyrene foam debris littering parks and public

places, streets and roads, waterways, storm drains and beaches, which results in a high

financial and environmental cost to residents, wildlife and natural resources; and

WHEREAS, eliminating the use of polystyrene foam and other non-compostable and

non-recyclable items will maximize the operating life of landfills, lessen the economic and

environmental costs of waste management for businesses and residents of Sonoma County,

and further protect the public health and safety of residents, the natural environment, waterways

and wildlife.

NOW, THEREFORE, the City Council of the City of [JURISDICTION] does hereby

ordain as follows:

Section 1. Recitals. The above recitals are hereby found to be true and correct and are

incorporated herein by this reference.

Section 2. Amendment. Article XX is hereby added to the [JURISDICTION] Municipal Code

to read in full as set forth in Exhibit “A”, attached hereto and incorporated herein by this

reference.

Section 3. CEQA. This ordinance is exempt from environmental review under the California

Environmental Quality Act pursuant to Section 15061 (b)(3) of Title 14 of the California

Environmental Code of Regulations because it can be seen with certainty that there is no

possibility that this ordinance will have a significant negative effect on the environment. Further,
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the proposed Ordinance is exempt from CEQA on the separate and independent ground that it

is an action of a regulatory agency (the City) for the protection of the environment because it will

strengthen the City’s regulations regarding the distribution and sale of polystyrene products.

Thus, this Ordinance is categorically exempt from the requirements of CEQA under Section

15308 of Title 14 of the California Code of Regulations as an action by a regulatory agency for

the protection of the environment.

Section 4. Severability. If any section, sentence, clause or phrase of this Ordinance or the

application thereof to any entity, person or circumstance is held for any reason to be invalid or

unconstitutional, such invalidity or unconstitutionality shall not affect other provisions or

applications of this Ordinance which can be given effect without the invalid provision or

application, and to this end the provisions of this Ordinance are severable. The City Council

hereby declares that it would have adopted this Ordinance and each section, sentence, clause

or phrase thereof, irrespective of the fact that any one or more section, subsections, sentences,

clauses or phrases be declared invalid or unconstitutional.

Section 5. Effective Date. The City Clerk shall certify to the adoption of this Ordinance and

shall cause the same or a summary thereof to be published as required by law. This Ordinance

shall take effect thirty (30) days after its adoption.

PASSED, APPROVED AND ADOPTED by the City Council of the City of [JURISDICTION],

California, at a regular meeting of the City Council held on the _____ day of

__________________ 2018, by the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

[NAME], Mayor

ATTEST:

[NAME], City Clerk


